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Stolen, 


Calcutta Port Trust Debentures Nos. 47, 48, 49, 50, 51, 52s 
. of 1907 dated 1st October for R1,000 each 
 Prosad Das Boral and Brothers and last!blank endorsed by Messrs 
"Boral and Brothers in favour of Onath Nath Deb, the proprietor, by whom 
endorsed to any other person, having been stolen, notice is hereby given 
the” ‘ures and the interest thereupon have been stopped at the 
: c lication is about to be made for the i 
proprietor. ie public are cautioned against 
otherwise dealing with the above mentioned securities. BAe 


‘Name of advertiser—ONaTH 


‘The two Calcutta Port Trust Debentures of the 
for each, 01 ofan So he oer righ 
india, Limited, and the latter i name 


the 
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beara Estate are also hereby Soa bas 


the 
cap oe a te ere * 








28 oF 1866. 


. 
: 


ext tot 


johnston, 
“eth Jane bs 


nuary 2 Letters: Shay ie to wl 


‘Carstairs Roberts 


ne on or bef 








‘The Government Promissory Note No. Boro360 of the 33 per cent, loan 
1 five hundred only) origit the name. 
i Be seiengr Me ‘ban and M. i 
f ;. . Marzban and M. } 
‘twas never endorsed to cay other person but signed by them for payr 
wing been lost, notice is hereby given that payment of the above Note 
peethace’ been stopped ‘at the Public Debt Office, Bank of 
application is about to be made for. the issue of Duplicate in 
| The public are cautioned against purchasing or 


Estate W. R. Tucker, deceased. 
PURSUANT TO SECTION 42, ACT 28 OF 1866. 


is hereby given that all wee 
gh ‘Tucker, A eee Oudh Commissioner, 
- Southsea, on 3rd January 1908, Letters of Administrati 
‘to Joseph Carstairs Roberts Jobnston, of 
send in the same on or before 18th June no: 
‘ich date the said Administrator will proceed to administer the assets 
‘claims of which he shall then have received notice, and no 
will be recognized, and all ‘indebted to ot holding any 
longing to the said Estate are also hereby requested to 
“amount owing by them, or deliver the said securities or property to 
‘whose receipt alone is valid for the same. : 
2 2 J. C. R. JounsToN, 
< ‘Administrator to Estate, W. R, Tucker, 
‘The 6th May 1908, 
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CALCUTTA, SATURDAY, JUNE 20, 1908. 
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PART IIL. 
Advertisements and Notices by Private Individuals and Corporations. 























Stolen or destroyed. 

The Government Promissory Note No. 157652 of the 3} per cent. of 1865 for 
Rupees 1,000 originally standing in the name of the Bank of Bengal and last endorsed to 
Kunja Lal Sen, the proprietor, by whom it was never endorsed to any other person, 
bare been stolen, or destroyed, notice is hereby ee that payment of the above Note 
and the interest thereupon have been stopped at the Public Debt Office, Bank of Bengal, 
Caleutta, and that application is about to be made for the issue of Duplicate in favour of 
the proprietor. The public are cautioned against purchasing or otherwise dealing with 
the abotementioned security. 


Name of the advertiser—K unJa LAL SEN, 
Residence—Senhati (Khulna), at present Krishnagar Judge's office. 
SEE 
mn Lost. 

The Government. Promissory Note No. B 017912 of the 34 per cent, loan of 1868 for 
Rs. 500 (five bane) only originally standing in the name of Dadabhoy Cursetjee “Revitna 
and last endorsed to Tricumdas Madhowjee, the proprietor, by whom it was never endorsed 
to any other person, having been lost, notice is hereby given Mat payment of the above 
note and the interest thereupon have been stopped at the Public Debt Office, Bank of 
Bengal, Calcutta, and that application is about to be made for the issue of duplicate in 
favour of the or. The public are cautioned against purchasing or otherwise 
dealing with the abovementioned security. ae 


. ~ Name of the advertiser—TRicUMDAS MADHOWJ!, 


Residence—Tricumdas Madhowji, C/o Tricumdas, 
Pursotam’s shops, Moolji Jaitha Market, 
eee Leon Bombay. 


ae MBN 





holdi 8 
to or | HO Any nee 
id Ade 


‘requested to pay wit! 


nas ‘The Bengal Stone Company, Limited. 
“In pursuance of section 75 of the Indian Companies Act of 882 an Ordinary 
‘Meeting of the shareholders of the above Company will be held at the R 
No, 100, Clive Street, Calcutta, on Tuesday, the 23rd June 1908, at three 0’ 
‘accounts, declare a dividend and transact such business as may be bronght 


Cacurts, 
8th June 1908. 


The Bengal Stone Company, Limited. 
_ Notice is hereby given that an Extraordinary General Meeting 
SCoeapaay; Listed, Wil be ‘held. at ho‘ Regnteced Olle of ths Coeeays Ae 
Street, Calcutta, on Tuesday, the 23rd day of June 1908, at the termination of tl 
General Meeting called for three o'clock on that date for the purpose of | 
if thought fit, passing with or without modifcation the following Re 
to say :— al + 
(1) That the Capital of the Company be increased by the creati 7 
Cee 
ieee, as , beni passu with 
_ (2) The Managing Directors and Secretaries be authorised 
new shares of repack saripeatl Hare rei Sake pe 
pro vata among the existing aueclaitiens ‘of Company according to 
ng ebtopee laepies epg pt age ant sls 
) ¢ shares so allotted shall be allotted ‘terms tha 
altbe payable on allotment. Be chaos tem 





The Gazette of Endia. 


PUBLISHED BY AUTHORITY. 























CALCUTTA, SATURDAY, JUNE 27, 1908. 
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‘Advertisements and Notices by Private Individuals and Corporations. 





Lost. 


The Government Promissory Note No. B 017912 of the 34 per cent. loan of 1865 for 
Rs. 500 (five hundred) only originally standing in the name of Dadabhoy Cursetjee | Revitna 
‘and last endorsed to Tricumdas Madhowjee, the proprietor, by whom it was never endorsed 
to any other person, having been lost, notice is hereby given that gt of the above 
note and the interest thereupon have been stopped at the Public Debt Office, Bank of 
Bengal, Calcutta, and that application is about, to be made for the issue of duplicate in 
favoumof the proprietor. Tne public are cautioned against purchasing or otherwise 
dealing with the abovementioned seeurity. 





Name of the advertiser—TRICUMDAS MADHOWJ}, 
Residence—Tricumdas Madhowji, C/o Tricumdas , 
Pursotam’s shops, Moolji Seitha Market, 
: ‘Dadar Lane, Bombay. 
CY 
Estate William Henry Owen. 
PURSDANT TO SBCTION 42, AcT 28 OF 1866. “**. ~ 


. : 
Notice is hereby given that all persons having claims against the late William, Henry 
‘Owen’ a Notary Pul 2 Sho died at Devonport, ‘Tasmania, on 28th December 1907, Letters 
‘of Administration to whose Estate have been ranted to JC. R.. Johnston; Esq. of Messrs. 
Grindlay & Co., Calcutta, are required to send in the same on or before rst. August next to 
the said Messrs, Grindlay & Co, Calcutta, after which date the said Administrator will 
proceed to.administer the assets, having regard only to the claims of which he shall then Have» 
Piceived notice, and no claims sent in subsequently will be recognized, and all persons 
indebted to or holding any securities or property belonging to the said Estate are also 
hyreby requested to pay without delay the amount owing by them, or deliver the said secu- 
hereby requested £0 Tay suid Adouniatrator whose receipt alone is valid forthe same. 


- 


. 


J. C, R. JOHNSTON, 
‘Admiaistrator to Estate. 


Gs) : : 
































jication 
‘cution of decree before 
ment of costs, , 
“Unauthorized persons mot to address 
‘provisions not applicable to High Court 
crete civilorinaslvent junsdietion. 


eae provinces. 
mittee to Teport to Higli Court. 
jag: Power it ‘other High’ Courts to make 


procedure. Sage 
‘Power of other High Courts to make 
» rules as to matters other than proce- 


dure. 
-1gt. Publication of rules. 





i oh fe at 











ae ‘affecting the pecuniary 
‘of the Government, or to 
ie, enticate or keep any docu- | 
“ment relating to the pecuniary interests 
‘the Government, or to prevent the 
i Jaw for the protection 
of the pecuni ry interests of the 
Government ; am 
‘officer in the service or pay of the 
Government, or remunerated by fees or 
~ commission for the performance of any 
public duty: 
means rules and forms con- 
jn the First Schedule or made under 
‘122 or section 125 + 
rporation ” shall be deemed 
benture stock, debentures 


taine 
section 

(rg) “share in a 
to include 


Wi signed,” save in the case of & judge 
‘includes stamped. * 

‘of this Code, the Dis- 

‘of trict Court is subordinate 

to the High Court, and 

Court of a grade inferior to that off 

‘Court of Small Causes 

igh Court and District 


Seon and ever 


inate to the 


“A (1), In the absence of any specific. provi- 
sion to the contr: no- 

ae See thing in this Code shall be 
deemed to limit or otherwise affect any special 
‘or local law now in force or any special juris- 
Hion or power conferred, or any special form 





lure prescribed, by or under. any other 
© fay for the time bing in free £ 
g) In particular and without rejudice to 
~ fe pemeih of the proposition engined i 
‘sub-section (1), nothing in this Code shall be 
deemed to limit or otherwise affect any remedy 
which a landholder or landlord may have under 
‘any law for the time being in force for the 
recovery of rent of agricultural land from the 


are such 
"& (i) Whete’ any Revenue Courts are 
cdpalcton ofthe governed by the provisions 
to Revenue Se ahlch 
a "of procedure which 
enactment applicable to. them is 





‘over Suits the amount or value of © 
matter of which exceeds the pec 
{if any) of its ordinary jurisdiet 


Provincial Small 


Cause Courts: ‘the 

__ Causes 
or to Courts exercising the 
Court of Small Causes under tl 
‘say; F 


(a) so much of the body of 
lates to— [ 


its d from 
(© sai Court of Small G 
(ii) the execution of 
suits 5 


(iit) 


¢ 
the execution of 
jimmoveable property 5 
(8) the following sections, that is 
section 9, ® 
sections gi and 92, 
sections 94 and 95 
relate to injum 
tory orders, and 
sections 96 to 142 and 
8. Save as provided in sections 24, 38 
75) clauses (a (3) 
177 an f 
‘he P. 
Cause Courts Act, 1882, the pre 
body of this Code’ shall not 
suit or Frocecdity in any Court 
established in the towns of Ce 
and Bombay, —  ~ 


oF THE COURTS 


Jurispicrion 
sof JupicaTa,. 


ofa 


| suits of which theic cog 


pliedl 


right may depend ¢ 
questions as to 














ries, the admission of documents 
facts, and the discovery, inspec- 
‘production, impounding and) re- 
turn of documents or other ‘material 
jects producible as evidence ; 

}) issue summonses to persons whose at 
w) Wtendance is required either to give 
‘evidence or to produce documents or 

such other objects as aforesai 
“(Q order any fact to be proved by affi- 

davit 


“gr, The provisions in sections 27,, 28 and 29 | 


shall apply to summonses 


Summons ta witness to ivetvidence of 0 pro- 


duce documents or other material objects.” 


32. The Court may compel the en seaeee of 
Be us any person to whom a sum~ 
| Penalty for deat. Tos has been issued under 
‘section 30 and for that purpose may— 
- 5 issue a warrant for his arrest ; 


attach and sell his property 5 
(6) impose a fine upon him not exceeding five 
i hundred rupees ; 
(@) order him to furnish security for his 
“appearance and in default commit him 
to the civil prison, 
~ ©. JupGMeNT AND DECREE. 
‘33. The Court, after the case has been heard, 
4 shall pronounce judgment, 


{Judgment and decree. Sng on such judgment a | 


om 
decree shall follow. 


¢ ~ INTEREST. 

3h (1) ‘Where and ee so far phage? is for 

"the payment of money, the 

n \ Court may, i she eeteas 
order interest at such rate, as the 

paid on the r 

See tbr ie ns 





Definition. of Coat 


which passed: 


“to | 


atu Fate as She Coase ee 

h regate sum $0 

os eee fe teste af oh 
og as the Coutt thinks 


ie NE one SS BERS 








owhere the decree or any subsequent 
"order directs any payment 
- money or the delivery of $y preeey 
tobe made at a. certain ite or at 
‘recurring periods, the date of the 
default in making the payment or 
delivery in respect of which the appli 
cant secks to execute the decree, 


{@) Nothing in this section shall be deemed — ‘ 


preclude the Court from ordering the 
PYecution of a decree upon an appli-, 
cation presented after the expiration 
‘of the said term of twelve yous where 
the judgment-debtor has, by fraud or 
force, prevented the execu ion “of the 
decree at some time within twelve 

‘ars immediately before the date of 
the application ; or 


(&) to limit or otherwise affect the eperation 
sere of articls 180 of the second schedule 
to the Indian Limitation Act, 1877. 


(a) to 


*TRANSFEREES AND LEGAL REPRESENTATIVES, } 


49. Every transferee of a decree shall hold 

the same subject to the 

eae equities (if any) which 

the judgment-debtor might have enforced 
against ‘the original decree-holder. 


$0. (1) Where a jadgmentdcbtor diet. before 
the decree has been fully 

Legal representative. satisfied, the holder of ihe 
decree may ey to the Court which passed it 
to execute the same against the legal repre- 
fe sentative of the 


woe 
(2) Where the decree is executed against 
‘such legal representative, he shall be liable onl! 
‘to the extent of the property of the “iiebaaet 
which has come to his hands and has not been 
duly disposed of; and, for the purpose of 
ascertaining such liability, the Court executing 
the decree aa ‘of its own motion or on the 
application of the decree-holder, compel such 
_ legal rho to produce such accounts 
as it thi _ 


em . 


fit. 


PROCEDURE IN EXECUTION. ~ 


“Subject to such conditions and limita 
of Court to tions as may be | i 


the Court ges 034 
of the decree, eer oe 


~ (@) by delivery of any property specifically. 
( ramet eh matt cg 


y attachment and sale of | 
‘attachment of 


tat : 
for th ment of money 
for the pay! eerie 


‘of the deceased, it 
attachmen| d sale of 
(2) Where no such pro 
possession of the judgment 
to satisfy the Court that 

such property of the dec 
have come into his 
be executed against th 
to the extent of the prop 
‘of which he has “$0 
in the same manner as if the 
against him personally. 
53. For the purposes of 


se 
Liability of ancestral 
arene aioe 
under Hindu law for the pay 
of 2 deceased ancestor, in re: 
decree has been passed, shall be 
proaerty of the deceased which has. 
ands of the son or o 
legal representative. 
$4. Where the decree is for 
Partition of estate or Of an 
*¢paration of share. 
of revenue to the Governm 
separate jion of are attael 
the partition of the estate or the 
the share shall be thade.by (the Ce 
any Ria subordinate of the Colle 
puted by him in this behalf, 
with the law (if any) for the tim 
force relating to the. p 
possession of shares, of such estates.” 
pe fe 
ARRuST AND ‘DETENTION. 
55. (1) A judgment-debtor may be at ste 
‘Arrest and detention, execution. r 
and shall, as soon as 
before the Court, and hig 
of the 


the civil prison 
Court ordecin, 


assessed to” 





mn0 cima ¢ 
is a 


cn how 


el 
pen mpentiod 





following property is 
liable to, attachment and 


decree, namely, 

houses or other buildings, 
money, bariknotes, cheques, bills of 
hundis, promissory notes, Govern- 
ent securities, bonds or other securities for 
money, debts, shares in a alee and, 
“save. as hereinafter mentioned, all other 
= property, moveable or immoveable, 
ging to the judgment-debtor, or over 
which, or the profits of which, he has disposing 
‘power which he may exercise for his own benefit, 
the same be held in the name of the 
iudgment-debtor or by another person in trust 

“him or on his behalf : 
ided that the following 

be 


-(@) the necessary wearing-apparel, cookin 
vessels, beds and bed: of. dhe tee 
Imeatdebion his wile and children, 

fand Such personal ornaments as, in 


accordance with religious usage, 
cannot. be parted with by any 
PMaehce OE 

» (0) tovls of iireraa and, neers an 

igmer or is anvagriculturist, 

Pint es implements of husbandry and 

4 ‘such cattle and seed-grain as may, 
_.» yin’ the _ opi of Court, 
pecessery to enable him to earn 

livelil such, and such portion 

ral produce or of any 

‘class ricultural produce as 

‘may have been declared to be free 


from liability under the provisions of |’ 


‘the next following section ; 


articulars shall 
le to such attachment or sale, | 





Feo 


or ser 
clause (4), whi 


twenty rup 
if) twenty rupees 
ss the salary exceeds 
and does not 
rupees monthly ; and 
(##) one moiety of th 
oo Be case j 
the pay and allowances | 
@ ake the Indian 
apply 5 : , 
(&) all compulsory deposits and other 
in or derived from any fund to 
the Suen renee Act, 
the time being appli 
they are declared by the 
to be liable to attachment 
() the wages of labourers and 
servants wl payable 
or in kind ; ie ees 
(m) an expectancy of succession 
- yorship or other n 
or possible right or 
{ fs} a right to future maintenance ; 
(0) any” allowance declared 
“passed under the Indi 
Acts, 1861 and 1892, to 
from liability to at! 
in execution of a a cree 


ty io) where the judge ee 
for , 


Hiable 

Tevenue, any 

which, under any 

being applicable: 

from sale for 
area euch ey 
Explanation. —The ps 


they are actually payable,” 
(2) Nothing in this 
(a) to exem, r 





























| debt, dividend: or other monies con 
ro cogeine ere Serianegiest apemeney 
‘all claims enforceable under the attachment, 
aerate 
- * si : ims ler ‘ 
ct the | ‘of the Arm it . 
; anlar law forthe tse ment inclode, claims for the rateable distri 
a. “i * * 
; (SALE ¥ 
65, Where immoveable property is sold in exes, 
65, Where immo riel of a deres and svc 
order z : sale has become absolute, 
declare the property shall be deemed to have vested in 
, or of any agri the purchaser from the time when the 
may appear to the Govern- ee ier nical 
“necessary for the purpose of pro- becomes absolute, i 
Foner nae nce due | 66 (1) No suit shall be maintained against 
Newent debtor and his’ family shat, ia | _ Sut arist purchase en eal 


ofall: ‘or of any class | ef oot maintainable om yy the Court in such manner! 
of fice Vashily. 0 | ee ene eee carina a ee 


ment or sale in execution of a decree. plaintiff. 

"62, (1) No person executing any process | was made gn Bohai tis plaintil “yn bekal 
‘Etews of propeny Under this Code directing | of some one through whom the plaintif claims. 
‘Qwelliog-house. or authorizing seizure Bere a aa i 
ps moveable property shall sane te this err Frag bar * suit 
enter any dwelli to obtain a declaration that the name of any 
my oe ing-house after sunset and purchaser certified as afo id was inserted in 
(2) No outer door of a dwelli rchonse! shall the certificate fraudulently or without the com- > 

. be broken open unless such ocala Heae “in | nent of te reat. ee interfere with 
in the occupancy of the judgment-debtor and theright of a third person to ions against 

Pa seciess ih ety pha seotiescoms thereto, | cies, eeoperty, Saue ostensibly sold to. the 
but,when the person executing any such process certified purchaser, on the ground that it is 
has duly gained access to any fwelling-house, liable to satisfy a claim of such third person 
he He Gopeonek ane door of any room in against the real owner, $ 
which he has reason to believe any such pro- | 67. The Local, Government, with the 
to be. ‘ “ton Loca Yi0us sanction of the 
: AC eoGecsis: & dovellicgebbuda is tu | Gatetnet tw subs CPNOe General a, CouBeD, 
thea ‘occupancy of a women who, accord- fales as to sales of land may, by notification in the 
ing tothe customs of the country, does not penance be Bley local ~ official Gazette, 
Tf publio, the person executing the | frmrsertetmonsy | make tules for diy local © 
hail give notice to such woman that i 
33 - to withdraw; and, after 
time for her to withdraw | decrees for the payment of money, 

nable facility for with- | interests so Uncertain or undeter 
ter such room for the | in the opi 
the property, using at the | it impossible to fix their value, — : 

‘precaution, consistent with DeLEGATION TO COLLECTOR OF POWER TO — 
prevent its clandestine EXECUTE DECREES AGAINST IMMOVEABLE 




















ori ge ca 
ieee ne MeBxceation) 
“7. (1) ‘The Local Government may make “money 


y Ee rules consistent with the. 
‘i ud cai een aa ‘provisions— ey iy foe 


igptin' oC Aes oe realization, shall iar 
rt 


all such persons ; 
to the Collector, and f 
ease sree epeaantes as follows:— 












Ni re 






and his subordinates in exe- (a) where any property is sol subject 
Ve Cuting the same, and for retransmitting mortgage or sta the z 
* thotisrcos from the Collector to the incumbrancer shall not be Hi 
{ Rae kik Come, A share in any surplus arising from such. 
a (6) conferring upon the Collector or any sale; : 
) gazetted subordinate of the Collector () where any property liable to be sold in 
$ * allorany of the powers which the execution of a decree is subject: Z 
Court might exercise in the execution mortgage or charge, the Court may, 
of the decree if the execution there- with the consent of the m or 
of had not been transferred to the incumbrancer, order that the pri 
f ‘ollector ; be sold free from the mortgage or 
(©) providing for orders made by the Col- charge, giving to the mort o. 





lector or any gazetted subordinate incumbrancer the same interest* in 





of the Collector, or orders made on the proceeds of the sale as hé had 
: appeal with respect to such orders, inthe property sold; 
rel tiapeta Wiens Saat | (wh ny lemon pope i nl 


in execution of a decree lering its 


ties as nearly as may be as the fale for the discharge of an incum- 


» orders made Bf the Court, or orders 











made on appeal with respect to. such erie » the “proceeds of sale 
orders, would be subject to appeal asa te 

to, and revision by, appellate or first, in defraying the expenses of the. 
revisional Courts. under thie Core o¢ sale ; 6 
other law for the time being in force secondly, in discharging the amount 


# if the decree had not been transfer. _ due under the decree; 


ted to the Collector. | thirdly, in discharging the terest and 
(2) A power conferred by rules made under | © principal monies due on sul : 
Jurisdiction of _ Civil ene (1) i a i Incambrances (if any) ; ad, ae 
Courts busred. ‘ollector or any gazette fourth is 3 
crcl aa emMMwmen he hn 
appellate or revisional authority, shall not be against the judges igh 
exerciseable by the Court or by any Court in have, prior to the sale of the pro. 
exercise. of any appellate or revisional jurisdic pertys “applied the cleat 
se igfic tats S with respect to decrees or passed the decree ordering such 
© #orders of the Court. for execution of such decre: id 
i. In exetuting a decree transferred to the have not obtained satisfaction» 
Cotte deed to Collector under section thecte cele 
beacting judicially. 68 the Collector and his 
subordinates shall be (2) Where all or 
+ deemed to be acting judicially, 3 be rateably distribu 
72. (1) Where in’ any local area in which Paid toa person not entitled to receive the 
“Where Court may no declaration under sec- same, any person’so entitled may sue such per 
Sithoriss ‘Collector to: tion ‘68. is in’ force the son to compel him to refund the assets. © site 
Mereatile aslecl land. property attached consists Nothidc: su de ‘ es 
of land or of a share in land, and the Collectos nd Nothing in this Section affects any right 
represents to the Court ms the pic aes the Government, é 
¥ or share is objectionable and that . : 
ot eee the decree may be rade within a RESISTANCE 70 EXECUTION, ‘ 
‘period by a temporary alienation 74. Where the Court is satishi ‘that 
land Sor share, he Court may authorize palates holder of. a 
Collector to provide for such satisfaction in | ,.Ré binge 


nner recommended by bin instead of 3 by eee! 
: 7 the purchaser of itinorenie 
Ine h case the provisions in execution of 4 | ‘i 
op ied of any miles made in | oh a decree has been 


/ obstructed ix 
thereof shall apply so far as they the j 
fig eka 








































of the assets liable { 
under this section = 


























Tt) 


aa 


id. 
Disraisution or assers, | thy Pe without. 
Where assets are held by a Court | at the 
‘of execu- and more persons than one chaser, « 








conditions and limitations 
as may be |, the 
Court may issue a commis- 
sion— 


a ‘porezamine any aes 
to make a local investigation ; 
: pate oe ataat cus 
to make a partition, 

76. (1) A 


oil oe 





commission for the exami 
to an- any person may be issued 
‘other Cour to any Court (not being 
a High Court) situate in a province other than 
the province in which the Court of issue is 
situate and having jurisdiction in the place in 
which the person to be examined resides. 

(2) Every Court receiving a commission for 
the examination of any person under sub-section 
(1) shall examine him or cause him to be exa- 
mined it thereto, and the commission, 
when ithas been duly executed, shall be returned 
together with the evidence taken under it to the 
Court from which it was issued, unless the order 
for issuing the commission has otherwise 
directed, in which case the commission shall be 
returned in terms of such order, 

27. In liew of issuing a ile otal the Court 

may issue aletter of request 

Tater of request. to xamine a witness resid- 
ing at any place not within British India. 

78. The provisions as tothe execution and 

Commissions issued return of commissions for 
bby foreign Courts. the examination of witnesses 
shall apply to commissions issued by— 


{a) Courts situate beyond the limits of 
British India an established or con- 


tinmied .by the authority of His 
Majesty or of the Governor General 
in Council, or 
(4) Courts situate in any of the British 
\ Empire other than British India, or 
(c) Courts of any foreign country for the 
"~~ time being in alliance with His 


‘ Majesty. 
/* PART IV. 
SUITS IN PARTICULAR CASES. 
|. SUITS BY OR AGAINST THE GOVERNMENT OR 
OFFICERS IN THEIR OFFICIAL 











IV.—Suits in Particular Cases.) 
_ 80, No suit shall be instituted against the 
1 Nobles: Secretary of State for 
Thee tei in Council, or against 
a public officer in respect of any act purporting to 
bedone by such public collin tn Kis offclal capa 
city, until the expiration of two months next after 
notice in writing has been, in the case of the 
Seci ‘of State in Council, delivered to, or 
left at the office of, a coun! to the Local 
Government or the Collector of the district, and, 
in the case of a public officer, delivered to him 
or left at his office, stating the cause of action, 
the name, description and. place of residence of 
the plaintiff and the reliel which he claims ; 
and the plaint shall contain a statement that 
such notice has been so‘delivered or left. 


81. Ina suit instituted against a public officer 


gE: fon from in tespect of any act pur- 
acent and” peesonal porting to be done hee 
appearance. Fh is official capacity— 


(a) the defendant shall not be liable to arrest 

nor his property to attachment other- 
k bey than in execution of a decree, 
and, 

(8) where the Court is satisfied that the » 
defendant cannot absent himself from 
his duty without detriment to the 

ublic service, it shall exempt him 
irom appearing in person. 

82. (1) Where the decree is against the 

Execution of decree, Secretary of State for India 
in Council or against a 
public officer in respect of any such act as afore- 
said, a time shall be specified in the decree within 
which it shall be satisfied; and, if the decree 
is not satisfied within the time so specified, the 
Court shall report the case for the orders of the 
Local Government. 


(2) Execution shall not be issued on any such 
decree unless it remains unsatisfied for the 


period of three months computed from the date 
of such report. : 





Surts py ALIENS AND BY OR AGAINST FOREIGN 
AND NATIVE RULERS, ; 


83. (1) Alien enemies residing in British 
viatcanr om i Cre ca 
Council, and alien friends, may sue in the Courts 
India, as if they were subjects of His 

Majesty. = 


(2) No alien enemy residing in British India 
without such permission, or residing in a foreign 
country, shall sue in any of such Courts. 










“e 





84. (1) A foreign State may sue ii 
When foreign States Court of British India: 
may sue. i ‘ 
Provided that such State has been recognized 
His Majesty or by the Governor General in 
jouncil ; 

Provided, also, that the object of the suit is 
to enforce 4 private right vested in the head of 
such State or in any officer of such State in 
his public capacity, i 

(2) Every Court shall take judicial notice of 
the ‘fact that a foreign State has or has not 
been recognized by His Majesty or by the Gov- 
ernor General in Council. 

85, (1) Persons specially appointed by order 

esas cialy Of the Government at the 
‘appointed by Govern- request of any Sovereign 
‘ment to prosecute or Prince or’ Ruling Chief, 
defend for Princes or whether in subordinate 

alliance with the British 
Government or otherwise, and whether resi 
ing within or without British India, or at the 
request of any person competent, in the opinion 
of the Government, to act on behalf of such 
Prince or Chief, to prosecute or defend any suit 
on his behalf, shall be deemed to be the recog- 
hized agents by whom appearances, acts and 
applications under this Code may be made or 
done on behalf of such Prince or Chief, 

(2) An appointment under this section may 
be made for the purpose of a specified suit or of 
several specified suits, or for the purpose of all 
such svits as it may from time to time be neces- 

| sary to prosecute or defend on behalf of the 
Ptince or Chief, 

(3) A person appointed under this section 
may authorize or appoint persons to make 
appearances and applications and do acts in any 
such suit or suits as if he were himself a party 
thereto, 

86, (1) Any such Prince or Chief, and any 

Jadt Princes, ambassador or envoy of a 








Seite 3 g 
Chiefs, "ambassadors foreign State, may, with 
and envoys. the consent of the Goy- 


‘ernor General in Council, certified by the signa- 
ture of a Secretary to the Government of India, 
Dut not without such consent, be sued in any 
competent Court. 

~ {2) Such consent may be given with respect 
to a specified suit or to several specified suits, 





or with respect to all suits of any specified class |, 


or classes, and may specify, in the case of any 
‘suit or class of suits, the Court in which the 
Prince, Chief, ambassador or envoy “may be 
sued; but it shall not be given unless it aj 
to the Government that the Prince, Ghiet, 
ambassador or one oe 
(a) has instituted a suit in the Court against 
3 the person desiring to sue him, or 
(4) by himselfor another trades. within the 
local limits of the jurisdiction of the 


Gpieeake fit bi 
is of immoveabie rt} 
“ situate within those limits Hg isto ref 
sued with reference to such property 
‘or for money charged thereon. . 


. 
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(3) No such Prince, Chief, ambassador or 
‘envoy shall be arrested under this Code, and, exe 
cept with the consent of the Governor is 
in Council certified as aforesaid, no Bone a 
sl ¢ executed against the 
eae Popes Chee duibuieanee eae gd 


(4) The Governor General in Council may, by 
notification in the Gazette of India, authorize a 
Local Government and any Secretary to that 
Government to exercise, with respect to any 
Prince, Chief, ambassador or envoy named in the 
notification, ‘the functions assigned by the fore= 
going sub-sections to the Governor General in 
Council and a Secretary to the Government of 
India, respectively. 2 


(5) A person may, as-a tenant of immoveable 
property, sue, without such consent as is men- 
tioned inthis section, a Prince, Chief, .ambas- 
sador or envoy from whom he holds or ¢laims 
to hold the property. 

87, A Sovereign Prince or Ruling Chief may 

Style of Princes and sue, and shall be sued, in 
Chie as paities to the name of his State: 
suits, 

Provided that in giving the consent referred 
to in the foregoing section the Governor General 
in Council or the Local Government, as the case 
may be, may direct that any such Prince or Chief 
shall be sued in the name of an agent or in any 
other name, : 


INTERPLEADER. 

88. Where two or more persons claim ad- 
J ., versely to one another the 
_Mieintrlederest game debt, sum of money 

or other pes. move- 
able or immoveable, from another person, who 
claims no interest therein other than for charges 
or costs and who is ready to pay or deliver 
it to the rightful claimant, such gther person 
may institute a suit of interpleader against all 
the claimants for the purpose of obtaining a 
decision as to the person to whom the payment 
or, delivery shall be made, and of obtaining 
indemnity for himself: 

Provided that where any suit. is jing in 
which the rights of all aoaage ee be 
decided, no such suit of interpleader Tall’ be 
instituted. 2 





PART V. 5 
SPECIAL PROCEEDINGS, { 
ARBITRATION, 
89. (1) Save in so far as is otherwise provided — 
apenas! the Indian Bai ny 


z » 1899, or ‘other law 
Telerencea 10 


for the time being in force, all 
arbitration whether by an order in a 
otherwise, and all proceedings 
be governed by the provisions contained 
Second Schedule, ‘ 
Second 
i Pes 
but 


(2) The provisions of the s 
ad re 
e) 













not affect any arbitration 
commencement of this Code, ly 








to any arbitration after that date under any 
Bi Cir teference made before the com- 
mencement of this Code. 

Dee Deki ‘SPECIAL CASE. 

‘Where an: ay in writin, 
ae sf Raab see fot the ope 
or otto a Ceeee® nion of the Court, then t 

ib Court shall try and deter- 

mine the same in the manner prescribed, 

| SUITS RELATING TO PuBLic MATTERS. 
gt. (1) In the case of a public nuisance the 
ny Advocate General, or two 
 Publig nuisances Or more persons having 
obtained the consent ini writing of the Advo- 
cate General, may institute a suit, though no 
baie _ damage been caused, for a 
leclaration and injunction or for such other 
relief_as may be appropriate to the circumstances 
* of thé case, r 
(2) Nothing in this section shall be deemed 
to limit or otherwise affect any right of suit 
which may exist independently of its provisions. 
92. (1) In the case of any alleged breach of 
any express or construc- 
tive trust created for public 
purposes of a charitable or 
religious nature, or where the direction of the 
Court is deemed necessary for the admi 

tion of any such trust, the Advocate General, or 
two or more persons having an interest in th 
| trust and having obtained the consent in writing 
| 








Public charities, 





of the Advocate General, may institute a 
whether contentious or not, in the principal Civil 
Court of original jurisdiction or in any other 
Court empowered in that behalf by the Local 
nt wil the local limits of whose juris- 


diction the whole or any part of the subject-mat- 
ter of the trust is situate to obtain a decree— 
fa) removing any trustee ; 

2) appointing a new trustee ; 

ta 


(@) declaring what proportion of the trust- 


vesting any property in a trustee ; 
directing accounts and inquiries ; 


property or of the interest therein 
\ shall be allocated to any particular 
object of the trust ; 


authorizing the whole or any part of the 
0 roperty to be let, sold, mort+ 
“ or anged ; 
ig a scheme ; or i 
granting such further or other relief as* 
_ the nature of the case may require, 


(2) Save as provided by the Religious Endow- 
ep Ae eneae rtd f the 
{+ eee Atlee ore es 
Prin ei preae any such trust as is 


{ ‘referred to except in conformity with 






Government, 


nt 








exercised also by the Collector or by such officer 
2 ie Local Goverament may appoint in this 


FART VI, .* 
SUPPLEMENTAL PROCEEDINGS. 


94. In order to prevent the ends of justice 

Supplemental pro: fom being defeated the 

ngs. Court may, if it is so pre- 
scribed,— 


(a) issue a warrant to arrest the defendant 


and bring him before the Court to” 


show cause why he should not give 
security for his appearance, and if 
he fails to comply with any order for 
security commit him to the civil 
prison ; 

(4) direct the defendant to furnish security 
to produce any property belonging to 


disposal of the Court or order the 
attachment of any property; _ 

(¢) grant a temporary injunction and in 
case of disobedience commit the per- 
son guilty thereof to the civil prison 
and order that his property be 
attached and sold ; fy 


(@ appoint a receiver of any property and 
enforce the performance of his duties 
by attaching and selling his pro- 
perty ; i 

(e) make such other interlocutory orders as 
may appear tothe Court to be just 

ind convenient. 

95. (1) Where, in any suit in which an arrest 

Compensation for Of attachment has been 
obtaining arrest, attach-  ¢ffected or a temporary in- 
ment of injunction on junction granted under the 
‘inguficient grounds. t preceding section,— 

(a) it appears to the Court that such arrest, 

attachment or injunction was applied 
for on insufficient grounds, or 
(8) the suit of the plain fail§ and it 
appears to the Court that there was 
uo reasonable or probable ground for 
instituting the same, 
the defendant may apply to the Court, and 
the Court may, upon such application, award 
against the plaictiff by its order such amount, 
not exceeding one thousand rupees, as it deems 
a reasonable compensation to the defendant for 
the expense or injury caused to him : 

Provided that a Court shall not award, under 
this section, an amount exceeding the limits of 
its pecuniary jurisdiction. * 

(2) An order determining any such apphica- 
tion shall bar any suit for compensation in 

respect of such arrest, attachment or injunction, 
at ivc2 


him and to place the same at the 


. 








~ from every 
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PART VII. 
APPEALS, 

_ APPEALS FROM OriGINAL DECREES. 

96. (1) Save where een gig aay ae 

‘Appeal fro | vided in 1! iy of this 
aenbhe fom original Code or by any other law 
for the time being in force, an appeal shall lie 
dectee passed by any Court exercis- 
jing original jurisdiction to the Court authorized to 
‘hear appeals from the decisions of such Court. 


(2) An appeal may lie from an original decree 
passed ex parte. 

2) No appeal shall lie from a decree passed 
by the Court with the consent of parties. 


97. Where any party aggrieved by a preli- 

haces aeneanary decree: gamed 
achzemal from | Seal after the commencement 
from preliminary of this Code does not 
decree appeal from such decree, 
he shall be precluded from disputing its 
correctness in any appeal which may be prefer- 
‘red from the final decree. 


98. (1) Where an appeal is heard. by a Bench 

Decision where appeal Of two or more Judges, the 
heard by two or more appeal shall be decided 
Judges. in accordance with the 
opinion of such Judges or of the majority (if 
any) of such Judges. 


(a) Where there is no such majority which 
concurs in a judgment varying or reversing the 
decree appealed from, such decree shall be 
confirmed : 


Provided that where the Bench hearing the 
appeal is composed of two Judges belonging to 
‘a Court consisting of more than two Judges, and 
the Judges composing the Bench differ in 
opinion on a point of law, ef may state 
the point of law upon which they differ, and the 
appeal shall then be heard upon that point onl 
by one or more. of the other Judges, and sucl 
point shall be decided according to the opinion 
‘of the majority (if any) of the Judges who 
have heard the appeal, including those who 
first heard it, 


"99. No decree shall be reversed or sub- 


a 









Wigey 


stantially varied, nor shall 
any case be remanded, in 
appeal on account of any 
misjoinder of parties or 
causes of action or any 
error, defect or icregularity 
in the suit, not affecting the 
the jurisdiction of the 


No decree to be re- 
‘versed or modified for 
‘error or irregulari 


Jurindietion. 


‘in any proceedings 


“merits of the case or 
Court, 


tc onl © 
APPEALS FROM APPELLATE DECREES. 
100, (1) Save where otherwise expressly pro- 
hee ay) Saad in he body This 
Second appesl. Code or by any other law for 
‘time being in force, an appeal shall lie to the 


ey 





(Part VIT_—Appeals.) 





High Court from every decree dopa 
by any Court subordinate toa High Court, o 
any of the following grounds, namely :— 
(a) the decision being contrary to 
to some usage having the f 


law; i 

6) the decision having failed to 
i some material Manis of pices 
ing the force of law; : 

stantial error or defect in the pro- 
cedure provided by this Code or by 
any other law for the time being in — 

force, which may possibly have pro: 
ie decision — 





() asi 


duced error or defect in 
of the case upon the merits. : 

(2) An appeal may lie under this section from 
an appellate decree passed ex parte. 
tot, No second appeal shall lie exce 
Second ap exlon no grounds mention 
‘other grounds. tion 109, , + 

oz. No second appeal shall lie in an; are of 

No second in the nature nizable 
eae ee alae pan eames 
when the amount or value of the subject-matter 
of the original suit does not exceed five 
hundred rupees. 

103. In any second appeal, the High Court 

Power of High Court May, if the evidence on the 
to deterini ues of record is sufficient, ‘ 
fact. mine any issue of fact 
necessary for the disposal of the aj 
but not determined by the lower app 
Court. 


‘on the 
im sec- 
* 








APPEALS FROM ORDERS, 


104. (1) An appeal shall lie from the follow- 
Ocdets from which ing orders, and save as 
appeal lies, otherwise expressly . 
vided in the body of this Codaas beeen 
forthe time being in force frog no other 
orders :— ace 
(2) an order supersediog an arbitration 
where thi has not been com- 
pleted withi i “by 
the Court; { 
(8) an order on an award stated in the 
. tora of as acl case]; 
() an order modifying or correcting. 
award; hey: Rive 
(d) an order’ filing or ; 
agreement to refer to at i 
(e) an order staying or refusing to stay | 
suit where there is an agreement 
refer to arbitration; i 
(f) an. order filing or refusing to 
award in an arbitration 
& 

















intervention of the Court; 
an order under section iv 
an order under any of the p 

this Code imposing a fi 

bee abe ad “de 

civil prison of any person 

such arrest or detention 
of a decree ; 





TE ny 











il, The Code of Civit Procedure, 1908. 


wr (Part. VIl—Appeals.) 


(2) No appeal shall lie from any order passed 
in iG under this section, o 
"10S, (1) Save as otherwise expressly pro- 
Other aden vided, no appeal shall lie 
from any order made by a 
Court in the exercise of its original or appellate 
jurisdiction; but, where a decree is appealed 
irom; any error, defect or irregularity in any 
order, affecting the decision of the case, may be 
set forth as a ground of objection in the memo~ 
randum of appeal. 

(2) Notwithstanding anything contained in 
sub-section (7), where any party aggrieved by 
an order of remand made after the commence- 
ment of this Code from which an appeal lies 
does not appeal therefrom, he shall thereafter 
be precluded fcom disputing its correctness, 

106. Where an appeal from any order is allow- 

‘What Courts to hear ed, it shall lie to the Court 
‘appeals, towhich an appeal would 
lie from the decree in the suit in which such 
order was made, or where such order is madé 
by a Court (not being a High Court) in the ex- 
cfcise of appellate jurisdiction, then to the High 

‘ourt. 


GENERAL PROVISIONS RELATING TO APPEALS. 


107. (r) Subject to such conditions and limit- 
Powers of Appellate ations as may be pre- 
Court, scribed, an Appellate 
Court shall have power— 
(a) to determine a case finally ; 
(8) to remand a case; 
(6) to frame issues and refer them for trial ; 


(d) to take add'tional evidence or to require 
uch evidence to be taken, 


(2) Subject as aforesaid, the Appellate Court 
shall have the same powers and shall perform as 
nearly as may be the same duties as are conferred 
and iny by this Code on Courts of original 
jurisdiction in respect of suits instituted there 


108. The Provisions of this Part relat- 


cedufbin appents ing to appeals from 
Seseecetse ‘creole ones decrees shall, 

i and delees, so far as may be, apply 
to appeals — 


(a) from appellate decrees, and 

(8) from orders made under this Code or 
under any special or local law in 

which a different procedure is not 

provided. 


APPEALS TO THE KING IN COUNCIL, 


“109, Subject to such rules as may, from time 

i He ne to time, be made by His 

age amar ajesty in Council regard- 
ing Is from the 

“Courts of British India, and day the provisions 








hereinafter contained, an appeal shall lie to Hig 
Majesty in Council 
(a; from any decree or final order passed 
on appeal by a High Court or by any 
other Court of final appellate jurisdic. 
tion; 
(8) from any decree or final order passed 
a High Court in the exercise of original 
civil jurisdiction ; aad 
(© from any decree or order, when the case, 
as hereinafter provided, is certified to 
~ bea fit one for appeal to His Majesty 
in Council, 5 
110, In 


Value of 
matter, 





each .of the cases pyres in 
__ clauses (a) and (5) of section 

rubject- 99, the amount or value of 
the subject-matter of the 
suit in the Court of first instance must be ten 
thousand rupees or upwards, and the amount or 
value of the subject-matter in dispute on appeal 
to His Majesty in Council must be the same 
sum or upwards, 

or the decree or final order must involves 
directly or indirectly, some claim or question 
to or respecting property of like amount or 
value, 

and where the dectee o: final order appealed 
from affirms the decision of the. Court immedi- 
ately below the Court passing such decree or 
final order, the appeal must involve some 
substantial question of law. : 


tz. Notwithstanding anything contained in 


section 109, no appeal shall 
Bercfcenainsppels. jie to His Majesty. in 
Council— 


(a) from the dectee or order of one 
Judge of a High Court established 
under the Indian High Courts Act, 
1861, or of one Judge of a Division e 
Court, or of two ot more Judges 
of such High Court, or of a Division 
Court constituted by two or more 
Judges of such High Court, where 
auch Judges are equally divided. in 
opinion, and do not amount in number 
to a majority of the whole of the 
Judges of the High Court at the time 
being; or 

(0) from any decree from which under sec: 
tion 102 no second appeal lies, 

Savings. 72. (1) Nothing’ con 
tained in this Code shall be 
deemed — 


(@)_ to bar the full and unqualified exercise 
of His Majesty's pleasure in receiv. 
ing or rejecting appeals to His 
Majesty in Council, or otherwise 
howsoever, or 

(2) to interfere with any rules made by the 
Judicial Committee of the Privy 
Council, and for the time being in 
force, for the presentation of appeals 
to His. Majesty in Council, or their 
conduct before the said Judicial 
Committee, i 


'y a4 & 25 Viet., 
104, 






























BT: ¥ i bs aif 
wd ‘The’ Code of Civil Procedure, 1908. Dae 
(Part Vill.—Reference, Review and Revision. Part Ales snl Promsions 
relating to the Chartered High Courts. Part X.— les.) So 
wil ‘eat 
i i i i ould be executed before the amount of the costs 
a Betelaa or Sa yee igicaad: sncarred. i the suit can be beige nt by Bar 
‘miralty jurisdiction, or to appeals from orders ation, the Court may order decree # 
i be executed forthwith, except as to so much 
fad decrees of Prize Courts, Pen pan Oy he : 
PART VIII. and, as to so much thereof as relates to the 
REFERENCE, REVIEW AND REVI. | costs, that the eae vies ket iccopindntet 
* ° ‘as the amount of the costs | ascertai 
SION. | by taxation, fe 
413, Subject to such conditions and cond 119. Nothing in this Code shall be deemed to 
Reference to High tions as may ~ | Unauthorised persons authorize any person on 
Court. scribed, any Court may | ,0'toaddress Court. behalf of another to ad- 
state a case and refer the same for the opinion of | ecdithe Court tn'the’ exercise of ita. original 
the High Court, and the High Court may make | dress the. Court in Tie Cite witnessen, 
ach order thereon as it thinks fit, except where the Court shall have in the 
314, Subject as aforesaid, any person | exercise of the power conferred by its charter 
: considering himself ag- | authorized him so to do, or to interfere with the 
cee grieved — ower of the High Court to make rules conderne 
(2) by a decree. or order from which an | ing advocates, vakils and attorneys. 
ttm which no" appeat has been’ pre: | 720. (1) The (ollowing| provisions shall not 
ferred, Provisions not_ appli= apply peat ears baie hs) 
7 to High Court in the exercise of its origi 
(8) bya ae ee Ayal ae iby no I civilorinsolvent civil jurisdiction, namely, 
appeal is allowed by this Code, or ion. sections 16, 17 and 20. 
{€) by a decision on a reference froma Court} (.) nothing in thie Code shall s 
, gin this Code shall extend or 
ot Seoall esto acti) to any judge of a High (Gouna 
may apply for a review of judgment to the | exercise of jurisdiction as an Insolyent Court, 
Court capt upae the decree or made the 
order, an Court may make such order sali 
thereon as it thinks fit. 
115. The High Court may call for the record PART X. 
; of any case which has been 
= —— sagt eed bY any Court subor- RULES, 
linate to such High Court and in which no 5 x 
appeal lies thereto, and if such subordinate Couct | 124 The rules in the First Schedule shall 
appeare— Oa ete have effect as if ae 
‘eect of rules in he trode of this Code 
(@) to have exercised a jurisdiction not } Pint Settle pric pert 
peated in 3t by Jaw, or cordance with the provisions of this Part. 
® se aoe ly Serine # Serle ze, Sigh Cours established under’ the 
40) to'have acted in'the ‘exercise ‘of ite jutis~ | Cees ee nia EG ee 
aaah agi s ju ; 1861, and the Chief Courts yet, ¢. 10 
iction ‘illegally or with material irte- | of the Punjab and Lower Burma, may, from 
larity a 
guiarity, time to time after previous publication make 
the High Court may make such order in the | rules regulating their own procedure and the 
case as it thinks fit. procedure of the Civil Courts subjegt to their 
— superintendence, and ‘may by such rules 
PART IX. my mye mee to allor any of the rulesin 
SPECIAL PROVISIONS RELATING To | ‘Pe 1t Schedule, #20 | 
THE CHARTERED HIGH COURTS, 323, (0) A Committe, o be sales ee 
116, This Part applies only to High Courts | ¢,Corstitution of Rule Committee, shall be con ] 
~ Put lo apply only to which ate or mayhereatter | Commitee: i cetsin tuted at each of the towns 
corain ig Cows” be established under the | omer, Allahabad, PZhon ttt, ogi 
‘ag8a5 Viet, Indian High Courts Act, 1861. 4 1 Lahore and Rangoon i: cau 
e104 ‘87. Save as provided in this Part or in |. (2) Each such Committee 


Application of Code Part X or in rules, the 
URN Goons! provisions of this Code 
shall apply to such High Courts, 

118. Where any such High Court considers it 
‘of decree mecessary that a decree 


! shall consist 

the following persons, namely :— ne 

(a) three Judges of the High Court 
lished at the town at which 
Committee is constituted, one of 
at Icast has served as a 
Judge or (in the Punjab or 












before ascertainment of passed in the exercise of its 
conte. original civil. jurisdiction | 








a Divisional Judge for three 








Judge of a Civil Court 
‘the High Court,and 
the ae of aan! Madras and 
Bombay, an attorney. a 
Aa vanes ‘of each such Committee 
2 aepen Paste Chief Justice or Chief: 
Judge shall nominate one of their 
uw + to be president : 
"Provided that, if the Chief Justice or Chief 
Tudge Blects fe Biased abe of a Com: 
mittee, the number of other Judges aj 
to be members shall be two, sate: Cree tas 
tice or Chief Judge shall be the President of the 


Each member of any such Committee shall 
hold office for such period as may be prescribed 
by the Chief Justice or Chief Judge in this be- 
half ; and whenever any member retires, resigns, 
dies or ceases to reside in the province in which | 
the Committee was constituted, or becomes. in- 
capable of acting as amember of the Committee, 
the said Chief Justice or Chief Judge may ap- 
Se ores person to be a member in his 
si 




























(5) There shall be a Secretary to each such 
pirat etd shall be appointed by the Chief 
Justice or Chief Judge and shall receive such 


by the Governor General in Council or by the 
Local Government, as the cas¢ may be. 
124. Every Rule Committee shall make a 
Committee to report to report to the High Court 
High Court, established at the town at 
which it is constituted on any proposal to annul, 
alter or add to the rules in the First Schedule or 
to make new rules, and before making any rules 
under section 122 the High Court shall take such 
report into consideration, 
‘ High Courts, other than the Courts speci- 
vow ‘other High fied in section 122, Pie 
Courts tomake rules. cise the powers conferred 


1y auch High Court may, atten 
= 
Boies ee any. 


official Gazette, as the case may be, and 
the date of publication or from such 
as may be specified have the same force and 
ffect, within the local limits of the j 
the High Court which made i, 
had been contained in the First Sched 
128, (z) Such rules shall be not inconsistent 
Matters for which rules with the provis 


remuneration as may be provided in this behalf |” 








fechas 


subject thereto, may ide for ‘matters 
Si (a aoe tateonite ot Civil Cusete 

(2) In particular, and without prejudice to the 

coca o the powats conterron by bubrsectian 

such rules may provide for all or any of the 
following matters, namely :— 

(a) the service of summonses, notices and 

‘ other processes by post or in any other 


manner either generally or in 
specified areas, and the proof of suck 


service ; 


(® the maintenance and custody, while 
under attachment, of live-stock and 


other moveable property, 


able for such mi 
pean the sale of such 


and property and the proceeds 


such sale ; 


the fees 
and 


live-stock 
of 


(C) procedure in suits by way of counter-, 


claim, and the valuation of such suits \ 


for the purposes of jurisdiction ; 
(d) procedure in garnishee and charging 


orders either in addition 


to, or in 


substitution for, the attachment and 


sale of debts ; 


(€) procedure where the defendant claims 


to be. entitled to contribution or in= 


demnity over against 


eg 
whether a party to the suit or not ; 


(/) summary procedure— 


person 


(i) in suits in which the iff seeks: 
w pls peta pl parr! 


~ demand in m¢ able by the 
ih oe out interes 


arising oe 
on a contract express or 


sty, 


imphed ; or 
the sum 


‘on an enactment where 
_ sought to be recovered is a fixed 


‘sum of money or in 
‘of a debt other than 


the nature — 


8 penalty ; 


24 & 2g 


Viet., € 104. ure. 





pet 


OF 








THE GAZETTE 


i) in suits for the recovery of immove- 
©. able property, with ot. without a 
‘claim for rent or mesne profits, by 
a landlord against a tenant whose 
term has expired or has been duly 
determined by notice to. quit, or 
has become liable to forfeiture for 
non-payment of rent, or against 
persons claiming under such 
tenant ; . 

(g) procedure by way of 

Ks ‘summons ; 

(A) consolidation of suits, appeals and 

other proceedings ; 

Registrar, Protho- 
notary-or Master or other official of 
the Court of any judicial, quasi- 
judicial and non-judicial duties ; and 

{) all forms, registers, books, entries and 
accounts which may be necessary or 
desirable for the transaction of ‘the 
business of Civil Courts. 

129. Notwithstanding anything in this Code, 

any High Coutt established 
under the Indian High 

Courts Act, 1861, may make 

such rules not inconsistent 

with the Letters Patent 

‘establishing it to regulate its own procedure 

in the exercise of its original civil jurisdiction 
as it shall think fit, and nothing herein 
contained shall affect the validity of any such 

_ tules in force at the commencement of this Code. 


originating 


(i) delegation to. any 


Power of Chartered 
High Courts to make 
rules as to their 
original civil proced~ 


130. A High Court not established under the® 


four of other Indian High Courts Act, 
‘High Courts to make 1861, may, with the pre- 
04. rules as to matters yioussanction of the Local 
‘other than procedure. 
respect to am; 
any rule which any High Court s0 established 
might, under section 15 of that Act, make with 
respect to any such matter for any part of the 
territories under its jurisdiction which is not 
jncluded within the limits of a Presidency- 
town, 
132. Rules made in accordance with section 
129 or section 130 shall be 
published in the Gazette of 
India or in the local 
official Gazette, as the case may be, and,shall 
from the date of publication or from such other 
date as may be specified have the force of law. 


Government, make, with 


Publicition of rules. 





pest PART XI. 
es , MISCELLANEOUS. 
_ 132.(2) Women’ who, according to the cus 
Exemption a ceed and rnsbee of the 
“women. from cou ought not to be 
aeagee elem fara appears ae 
ti exe! 2 
ipa atte mpt from personal appear: 
(2) Nothing herein contained 
_ deemed exempt such women from arrest in 
execution of civil process in any case in which 
ieee women is not prohibited by this 


The Code of Civil Procedure, 1908. seni’ 
(Part Xb Miscellaneous.) | : 


matter other than procedure, | 










133. (1) The Local Government may, by noti-, 
Somption of other fication in the local offi 
aay Garette, exempt (rom per-_ 
sonal appearance in Court any person whose 
rank, in the opinion of such Government, en- 
titles him to the privilege of exemption. 

(2) The names and residences of the -persons | 
so exempted shall, from time to time, be 
forwarded to the High Court by the Loi 
Government and a list of such persons shall 
be kept in such Court, and a list of such 
persons as reside within the local limits of the: 
jurisdiction of each Court subordinate to the 
High Court shall be kept in such subordinate 
Court. S 

(g) Where any person so exempted claims the 
privilege of such exemption, and it is cones — 
quently necessary to examine him by ‘commis- 
sion, he shall pay the costs of that commission, 
unless the party requiring his evidence payssuch —” 
costs, 


134. The provisions of sections 55 $7, and 59 








sen shall apply, 80 far as_-may 
abstain ne, to: all persons arrested 
under this Code, 


335. (z) No Judge, Magistrate or other judi- 

eae ads Stier shall be lable 
arrest under civil pro- to arrest under civil pro 
cess, cess while going to, presid- 
ing in, or returning from, his Court, 


(2) Where any matter is pending before a 
tribunal having jurisdiction therein, or believing 
in good faith that ithas such jurisdiction, the 
parties therefo, their pleaders, _mukhtars, 
Fevenue-agents and recognized agents, and their 
witnesses acting in obedience to a summons, 
shall be exempt from arrest under civil process 
other than ee issued such tribunal for 
contempt of Court while going to ar attending — 
such tribunal for the purpose of such matter, 


and while returning from such tribunal, 


(3) Nothing in sub-section (2) shall enable a 


judgment-debtor to claim exemption from arrest _ 


under an order for immediate execution or y 

such judgment-debtor attends to show cause why — 
he should not be committed to prison in execution 
of a decree, he ay 
* 336. (z) Where an application is 
Procedure. where @0Y person shall be 


«person to be arrested or or that any property 
sacra be attached be attached under 


ergot provision of this Co 
relating to the execution of decrees, 


person resides or such property is situate 
side the local limits of the jaredicdan 


Court to which the application is made) 









shall be. 


Court may, in its discretion, issue a w 
arrest or make an order of attachment, 
to the District Court within the local 
whose jurisdiction such person or 
resides or is situate a copy of the 
order, together with the probable an 
‘the costs of the arrest or attachment, 
(2) The District Court shall, on receip 
oe amount, cause the arrest or ; 
to be made by its own officers, or by 





EAC cek tin 
Cilia inset 
2p pace lpatics 


af nor 
cP aso tit 





er F 
Provided that such notice as the Court in each 
‘thinks sufficient has been given to the 


said Save as otherwise provided by. this 
i Code or al iw for the 
Procetdlgn by ot te cing in free, 
‘tives, i 
vals or cand am by 
i the eedin: 
| Retetin oay ‘ve made by 
| person claiming under him, ate 
* 147. In all suits to which auf person 
Cc se under disability a party, 
‘ any consent or agreement 
| ae pam astoany proceeding shall, 
2 ifgivenor made with the 
express leave of the Court by the next friend 
ardian for the suit, have the same force 
‘effect as if such person were under no dis- 
ability and had given such consent ‘or made such 


“agreement. : ¥ 
'148. Where any period is fixed or granted 
Ealargementaf ine, by the Court fo ee 
of a prescribed or 
pees 


this Code, the Court may, in 
5 1, from time to time, enl such 
period, even though the period originally 





| framed, 


they é 
; inted, filed, pres 
Gaperk a 





any time be correct 
‘own motion or on the 


Pers3. The Court 


General power to 
amend. 


in any proceeding 
amendments shall 
determining the 


or dey on 
i5t Nothing 


—_amende 
‘specified in the fourth column 
156. The enactments m 


ferred under Act VII 
Code of Civil Procedure 
Bbeistine ee aan a 
repealed shall, so 

with Re sua eades 
if had been tive 








ee 


* ORDER Vill 
“Written Statement and Sel-of. 
Sete 


SPoc es omte 


S 
S 


Parties and Consequence of 
lon-appearance. 








ces and cross-claim in mortgage-suts. 
ous execution. 
to show cause against execution in certain 
Procedure after iaue of notice, 
Process for execution. 
. Process for execution, Re 
‘Endorsement on process. 
‘Siay of execution. 


‘96. When Court may stay execution. 
Power to require security from, or impase condi- 








y ‘or against Trustees, Eseculors and 
Administrators. 


% 4 Repemrmation ct bento in ut conersing 
{Rtces executors and administrators. 
inde oH trarsiod execute not to join. 4 


ORDER XXXII. 


seein Miners and Persons of | 


‘to sue by next friend. 


sah alt tebe appointed by Court 
+ Cerninor deendant. ess 
4 Who may act as next friend or be appointed 


for the suit, 
execs friend or guard- 


indo arian for the suit of 








1 ene restrain repetition or continuance of 
3: Belore granting injunction, Court to direct notice 
4- Orde inact may be charge, vad or 
‘5: Injunction to corporation binding on its officers, 
¢ rete See eo ea 
6. Power to order Interim sale. 
7- Detentic a nar epe a ion  d 
8. Application for auch orders tobe after noice. 
9 Met ian the La hele ahaa 
10, Deposit of money, etc., in Court. 

cael 
_ ORDER Xi. 

Appointment of Receive 

1. Appointment of receivers, = 





smelt of receiver's duties. 
5, When Collector may be appointed receivsr. 
"ORDER XLI. 
“Appeals from Original Decrees 


1 

















ceogeeeee 


court. 
28. Mode of taking additional evidence. 
29. Points to be defined and recorded. 





: 1S fall mond twiopfooki 
cts sda don eens O fedgeal 
ei 3 Fe Ty ait 
3a: What jgment may direc. 
33. Power of Court of N 
34. Dissent to be Fy \) 
Decree in appeal. 


35 Date and contents of decree. 

judge dissenting from judgment need not sign 
36 Copies of judgment and decree to be furnished 
Ria Ca ee, a ene See 

ORDER XLII. 

Appeals from Appellate Decrees. 
1, Procedure. 

» | ORDER XLII. 

Appeals from Orders, 


ORDER XLVI. 


_ Reference. 
ee ts Cour tobe tranemited, and 


Coste of to iiigh Court. 
Power to “etc., decree of Court making 


to High Court questions as oe 
on Court to submit for revision 
set Court tsa jursaicion 


= ieee of un agen een 








tie 





The First Schedule. 


ORDER I, 
Parties to Suits. 


of acts or transactions {alleged to exist, whether jointly, 
severally ox in the alternative, where, it such persons 
brought separate suits, any common question of law 
fact would arise, 
2, Where it appears to the Court that any joinder of 
Power of Court to eee ecient oc eae 

Separate trials, © te trial of the suit, the Court 
git ee ie may put the plainciis to ther 
election. ore ‘ate (rit rth 
‘erder astmay be expedient; 

3. All persons may be joined as defendants against 
‘Who may be joined ax Whom any right to relief in 
g out of the 
bei Sache ack oy teartactlon oy sores 
of acts or transactions is alleged to exist, whether jointly, 
severally os in the alternative, where if separate suits were 
brought against such persons any common question of 
law of fact would arize. ‘ 

a 4. Judgment may be given 
SRR Sate watinteny amendacoes 
fr moce of joint partien 

(a) for such one or more of the plaintiffs as may be 

De recnd tbe entiled 10 rotet, foc such Fell 

as he or they may be entitled to 

(8) against such one or more of the defendants as 

ee pay be found to be liable, according to their 
respective liabilities. 

5. shall not be necessary that every defendant shall 

interested as to all thelrei 

efendant need rot claimed in any suit against 

4 claimed. him, 











6. ‘The plaintiff may, at his option, join as parties to 

Joinder of parties Hable the same suit ail or any of the 
onsame contract. persons severally, or jointly and 
severally, liable on any. one contract, including parties 
to bills of exchange, hundis and promissory notes, 

7 Where the plaintiff is in doubt as to the person 

When plaintit' in 0 whom he is entitied to 
doubt tom whom, 18: more defendants in cele tak 
Gress is to be sought. the question as to which of the 
defendants is liable, and to what extent, may be deter- 
mined as betwee all parties. 


8 (1) Where there are numerous persons having the 
paso sue or tame interest tn one phate teed 
defend on behal ofall in more of such persons may, with 









same interest, the permission of the Court, sue 
be ‘defend, in such suif, on behalf for 
Cire fal perp once at he Cou 








(Order I—Parties to Suits, Order IFrame of Suit.) ‘ 
(The marginal references are to Ordersiof the English Rules.) 
irsi 


dispute so to do, order any other person to be substituted: 
or added as plaiotiff upon such tarms as the Court thinks 


it 
{a) The Court may at = stage of We Dispel 
fer upon of without 
oc chasanty, *ke out plication of either party, oad 
on such terms as may appear 
to the Court to be just, order that the name of any party 
improperly joined, whether as plaintiff or ity be 
struck out, and that the name of any person, who ought 
to have been joined, whether as plaintiff or defendant, or 
1ose presence before the Court may be in 
seasege lak Sar macs ee 
adjudicate leall t vo 
the suit, be added. 

(3) No shall be added asa plaintift 
ria Pee td orc the nest end ta plana 
under any disability without his consent, 

Where a defendant is added, the plaint shall, 

@ unless the Court otherwise 

Where. defendant directs, be amended in such 
added, Plsint to be manner as may be necessary, 

and amended copio of the_ sum 
‘ions and of the plaint shall be con the new de- 
fendant and, if the Court thinks fit, on the original 
defendant. 


ad) sue ae to the [opr eye pli Indian Limitation 
ct, 1877, section 32, the i as i 
st ieee atehesl st eceel a ie 
only on the service of the summons. 
11, The Court may give the conduct of the suit to 
Biteasan: ‘uch person as it deems proper. 


1a. (1) Where there are more plaintiffs than one, any 
Api suthorized b ay popels thes 
author an u 
fxg sinus or de- [o'sppear, plead or act. for such 
other in any proceedings and in 
luke manner, where there are more defendants than one, 
any one or more of them may be authorized by any other 
of them to appear, plead or act for isuch other in any 
mt) Thee shall be by the 
The authority st in writing  sij 
sy ding i and shall be fled in Court aig 
1g. All objections on the ground of non-joinder or 
Ob ectisndte fo nme “tea ot tse cake peau ee 
r cnet en at the earliest 
joinder or misjoinder. portunity and, in all cases eas 
issues are settled, at or before such settlement, unless the 
ground of objection has subesguendly arisen, any 
Sock cbjetion note taken shall be desmed ta hare bean 
waived. 
ORDER Il. 
Frame of Suit. 
1, Every suit shall as far as. practicable be framed so 
Frame ofeuit, as toaflord ground for final de~ 
cision upon the subjects in_dis- 
pute and to prevent further litigation c¢ ing them. 
2. (2) Every suit shall include the whole of the claim 
wade the Nhe! the plaintifl is entitled to 
mem ma make in respect of the cause of 
open action ; but a plaintiff may relin- 
quish any portion of his claim in order to bring the snit 
within the jurisdiction of any Court, ; 
(2) Where a plaintiff omits to sue in. of, or 


intent ‘telingui 
agRelingstbment of vert Portion of fis claim, he shall not 
Bherwards sue in respect of the 





pearance of one of 
Bi 





XV of 1877. 






The Code of Civil Procedure 1908. 
(The First Schedule.) "| 
(Order IFrame of Suit. Order II] —Recognized Ag 
ss Order 1V.-—Institution of Suits.) 


Mlustration. 


 Alets a house toB ata yearly rent of Rs. 3,200, The 
ent for the whole of the years 1905, 1906 and 1907 is due 
tnd unpald. A sues B in 908 only for the rent due for 
1906. "A shall not aftecwards sue B for the rent due for 
995 of 1907+ 
=. Save as otherwise provided, a plaintif! may unite 
jn the same suit several causes 
Saree et baton et of action a the same 
Gefendant, or the same defen- 
ants jointly 5 and any plaintiffs having causes. of action, 
SONG they are jointly interested against the same 
in fendant or the same defendants jointly may unite such 
teauses of action in the same suit. 

(2) Where causes of action are united, the jurisdiction 
offre Court as regards the suit shall depend on the 
Gmount or value of the aggregate subject-matters at 
the date of instituting the suit- 

44. No cause of action, shall, unless with the leave of 

Soty certain claims to the Court, be joined with a suit 
peBaieGtir recovery of for the recovery of immoveable 
Hamoveable property. property, except— 

(@) claims for mesne profits or arrears of rent im 
respect 











‘of the property claimed or any part 
thereof 5 
(@) claims for damages for breach of any contract 
‘under which the property or any part thereof 
is held; and ‘ 
(6) claims in which the relief sought is based on the 
same cause of action : 
Provided that nothing in this rule shall be deemed to 
event any patty in a suit for foreclosure or redemption 
Fim asking to be put into possession of the mortgaged 
property; 
5, No claim by or agains: an executor pinata: 
tor or heir, as such, shall be 
Cisims by of agaiest joined with claims b) i 
oined with claims by or against 
executor, administrator him personally, unless he lasts 
mentioned claims are alleged to 
arise with reference to the estate in respect of which the 
Plaintiff or defendant sues or is sued as executor, admic 
Pistrator or heit, or are such as he was entitled to, or 
fable for, jointly with the deceased person whom he 
ts. 











represent 
%& Whore it appears tothe Court that any causes of 
Pane! at ‘Cian to nctinn Jelned, bone learnt 
iently tried or disposed 
‘onder separate trials. of together, the Cooney order 
asnate ral oF man such other order as may be expe> 

ent. 
7, All objections on the ground of misjoinder, of 
2 ‘causes of action shall be tak 

Se gauiemaaet St the earliest possible opport- 
- y and in all canes where jnues 
are settled, at or before such settlement, unless the ground 
of Cle inas subsequently arisen, and any such 
obj not 80 taken shall be deemed to have been 


ORDER IIL. 


Recognized Agents and Pleaders. 
ication or act in or to any 
aut! 

















may be, 
pleader dies or until all p 
sofar as regards the client. 
(3) No advocate of any High Cow 
“indian High Courts i 


the 
ther High 


‘and_ no, advocate of any. ot 
barrister shall be required to present any document 
empowering him to act. 


5, Any proces served onthe pleader of 
Secvin ot. pacias wo Sener 
pleader. 


with . such 


other agent is expt 
do such appearances, 


Serviee of process on 
recognized agent. 


the Court otherwise dis 


(2) The provisions 
party to a suit shall ap} 
Fecognized agent. 

4. (1) The appointment of a pleader to 
‘Appointment of pleader. 209” rane sean 
writing, and shall be signed 
recognized agent oF 
by power-of-attorney 


(2) Every auch appointment, 
per shall be led in Court, an 
in force until determined with the 

‘a writing signed by the client 
‘fled in Court, or 
roceedings in the suit are ended 


duls 






on the 
irects. 


for the seryice of process on, 
ply to the service of 


personal appearance of the 
sumed to 
the party whom 
Court oth 


f 


‘comm 
ea 


ents and Pleaders 


or 
rressly authorized 
‘applications and acts. 
3. (1) Processes served on the recognized a 
shall be 
Fhe “same had seal 
party in person, 


‘by such; person 
iy some other person duly 
to act in this 





until the 









rerwise directs, shall be as 


(2) Such appointment 


Lm 


yent tobe 
nd. to be filed 





Institution of Suits. i 


2 any 
the juris 





s effectual 
purposes as if the samé had been given to or served on 
the party in person, a 


6. (1) Besides the recognized agents described 
‘Agent to accept service, 
be appointed an agent to accept service of process, 

be special : 
a be eat hada givin iced 


Pe 








ticion of be Court 












1, (1) Bvery suit shall be instituted 


Suit to be commenced 
‘by plaints t 


Brders V1 


a 


a 


person 


when accepted 
“tral beeonidercd 
leave of the 


or the pleader, 









ORDER V. 





Issue and Service of Summons. 


: Issue of Summons. 
~ a, (2) When a suit has been duly instituted 


summons may be issued to th 
ales Selendant & eppear and. anewer 
"the claim on a day tobe therein specified : 
Pi game di etpebecdp ripen ey jit 
oi 
td adenitted the plaintiff's claim. ie 
2) A defendant to whom a summons has been issued 
nl Suberlo () may appear 
(a) in person, or 
(@) by a pleader duly instructed and able to 
answer all material questions relating to the 


‘suit, or 


V1 leader accompanied by some person 
(0) OY Sid ta answer all such questions, 

E 
cor such 


such summons shall be the Judy 
Jniuprcer tape grind gs 
‘the seal of the Court, x 
2. Every summons shall be accompanied by a 
\ or statement an- copy of the plaint or, if so 
prs permitted, by & concise sate 
Ls 


3. (1) Where the Court sees 
Court may order. 


G) 


reason to require the 


de rance of the de- 
‘or plaintiff to | seh the summons shall order 
‘appear in person, him to appear in person in Court 
‘on the day therein specified. 


(a) Whore he Coxrt sees reason to equine personal 
applarance of the plaintiff on the sameday.it shall make 
seerder for such appearance. m tg 


‘4. No party shall bo ordered to appear in person 


‘No party to beordered unless he resides— 
to jin person 


‘certain Timits? 
(6) within the local Timits of the Court's ordinary 
original jurisdiction, oF 


Court shall determine, at the 


either the summons, 
sigan za ie 
only, oF 
‘summons shall 
pelend eh 





Preatmataneass EMG? he appernt 
Kean tbe ected tps upon whose. evden 
to produce his witnesses. he intends to rely in 
his case. 
Service of Summons. 
os the srdicton of th ‘Court mrwhick 
uri ye Court in 
Ooepy or transmis’ the suit is instituted, or has 
sane agent resident. within that juris- 
Scie eepenered to 
accept the service of the summons, the summons’ shall 
unless the Court otherwise directs, be delivered or sent 
the, proper ocr tobe served by him or ‘one of his sub= 
nates. 

(2) The proper officer may be an officer of a Court 
other than that io which the suit is instituted, and, 
‘where he is such an officer, the summons may be sent to 
him by post or in such other manner as the Court may 


rect. % 
70, Service of the summons shall be made by deli- 





i ‘vering or tendering a copy there 
Mode of vervice, YIN OF te fudge. oe. such 
officer as he appoints in this behalf, and sealed with the 
‘seal of the Court. 
11, Saye as otherwise |, where there are more 
Gecvice on several de defendants than one, service of 
fendants. the summons shall be made on 
cack defendant. . 
1a, Wherever it is practicable, service shall be made 


the defendant in person, unless 
powered to 


gaa Ng bacon eas se 
.Spenon when he has an agent emy 


‘For the purpese of this rule the master of a ship 
shill bs deemed ta be the agent of the owner or charterer. 
4 Where in a suit to obtain relief respecting, oF 
‘com for to, im> 





Sate, toy ae 
chmrge ia sui : 
Stoves property. hey 


‘agent empowered to accept t 

aren ent of the defendant in charge of the property. 
15. Where in any 
‘Where servic te 

env mais ember of &= 

fendaat’s family. ‘adult 

family of the defendant who is residing with him. 


Janation.—A. servant is not a member 
fai thin the meaning ofthis rule. 


16. Where the serving 













The Code of Civil Procedure, 1908. 
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(Order V.—Issue and Service of Summons.) 


23+ The Court to which a summons is 
rule 21 or rule 22 





fs the copy is, 80. delivered or tendered 10, an 
“MyBovielgmnent of service endorsed on e 
z Duty ot Coase bo which receipt thereof, 


‘summons. 


Rotad been 





"a7. Where'the defendant or his t or such other | Court and shall then return the smn 


es te 


— ‘where the serving officer, after 
. sing a due and reasonable 
ef 


diligence, 


agent ey owered to accept service of the summons op 
Menor any other Person i 
pede the serving officer shall affix a copy of the sum 


‘mons on the outer door of s 


of the house in which the defend 
settles on business or porsonally works for gain, and shall 
igindito the Court from which it was | addressed to the 

Peds with a report endorsed thereon or annexed thereto 





‘then return the oF 
stating that he has so affixed, 
under 
person (if any) b; 
Rose presence the copy was 


18, The serving officer shall in all cases in. which the 
‘summons served un 

Endorsement of time ule 16, endorse or anneX, OF 

and manner of service. Cause to be endorsed or annnced, 

cor tothe original summons, a return stating the time 





“when and the manner in 
identifying the person 


very or tender of the summons, 


1g. Where a summons is 
“Rom sad of Sere that 


at he did so, and the name and address of the 2 
¥ 15 ar honae was identified and in | 6 Court is sitmate., 


wand the name and address of the person (if any) summons issued by @ art’ under th 


wrt shall, if the return under 









‘as aforesaid refuses to 


SOP he Mela ogether with the record (if 


Sage mith ‘regard thereto. 
Where the defendant is confined. in 
au set and there i200 | nye. defeedant summons sv 
the offcer in charge of the prison for s 
oe Where the defendant resides out 


orn he rary ede ot he, Se powered 



















‘on whom service can be 


b iriag and sent to him by post 
Ihe copy, the cieumstances | Communication between such place and 








affixed. Urated antag ESE 26. Whero— 


tical Agent or “4 4 
(9 cn a eae 
nt 
c ee ates 


which the summons was Jished or conti ) $e "J 

Sane soreign territory in. which the defen 
resides, oF fe 

2 "Goveenot General in Council has, by, motie 

featon the Gaza of Toda declared that 

; Shy summons so issued ma 

rule has not been verified any Se any. auch territory Ae) ee 


‘and witnessing the del 


returned under rule 17, the » 


by the affidavit of the serving: established or continued in the exercise of any 










ficer, and may, if it has been so verified, examing | ales 

E scarring officer on oath, or cause him to be so examined the by mas aforesaid, a 

by another Court,, touching his proceedings, and may | C bing we Loy Moor 4 tigen t Patel Agent or 

Soret coeamg ome S| plore gee He 

and shor order such service je summons has been duly | or Court returns the summons with an | endorsement 
ioe order such pepe ete ‘Signed by such Political “Agent or by the Judge im other ey 





po, (2) Where the Court is satisfied that there ts | officer of the ‘Court that the summons has been served 
reason to believe that the defen: | the ‘defendant in manner hereinbefore 


Substituted servie. Fane 






is keeping out of the way endorsement shall be deemed to be evidence of ws 


for the purpose of avoiding areas for any other , is a 


‘reason the summons cannot 


ctor any ibe: | 27 her ce engine to Hn Me 









fhe Court shall order the summons to be served by officer or on servant of tal ‘or naval forces 
afin cor) teense Monspictous place inthe | iva Se eae anes | tdi 
Court-house, ‘and also 


the house (if any) in 
have last resided or carried 
worked for gain, or in such 
thinks fit. 


(a) Service substituted by 
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‘as effectual as if it had been 
fect of statute Tage on. the defendant 


sonally. 






ee, aoe ‘conapicuel jpattipt | eunnnT: Service), or is the fa? 


 sconspicuans part of | railway company or local authority, the 
if it eee that the summons may be m 
veni ly so served, send it for service on 
: tothe ead ofthe fice nse ei 
with a to i x 
e crhsatGuiel Sal ol ORs baienset a 
send the 
Service on odie his commanding oficet 
with a copy to be retained by the de-eadanty 
ap. (1) Where a summons ts delivered 


‘on business or personal 
areca be Coun 


pers 


(2), Where from any cause 


y 
any Court (not being summons shall be returned to thi 
was Court) having jurisdiction in ¢} statement of such 
“place where the defendast resides, fervicesane such satenent erat ee te 
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dence of non-service. 
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to the provisions of sub-rale 
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Siyere the defendant has an agent empowered 4 
service, the letter may be deli ‘or sent to such 
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Pleadings generally. ee 
Seeding 
Pieran fate or cor esa ghs 


2. Bvery pleading shall contain, and contain only, = 
. mate stavement in a concise form of 
Pin, sland tae the material facts on which the 
ing relies for his 
ae pany Pidetence, as: the case 
may be, but not the evidence by which they are to be) 
‘and shall, when necessary, be divided into para: 
Praphs, nimbered consecutively. Dates, sums and 
Fmbers shall be expressed in figures. 
% The forms in Appendix A. when applicable and 
: wi ey are not le 
Forms of pleading. forms of the like character, as 
nearly 2s may be, shall be used for all pleadings. 
. &: Inall cases in which the party, pleading felies on 
Patcdanto be chen pach of trust, wilful delat 
beset issn or undue influence, and in all 
‘other cases in which particulars may be necessary beyond 
Such as are exemplified in the forms Aforesaid, jiculars: 
with dates and items if necessary) shall be stated, in the 


P 3 

§- A further and better statement of the tatty ae oe 
im ot defence, ut further ar 

Forther and. better better particulars of any matter 

ols alt Pte 

‘all cases be ordered, upon such terms, as to costs and 

otherwise, as may be just 


6 condition precedent, the mance 2 
ae precede ahh is ntnded to be 
shall be distinctly 
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x, Wherever it is material to allege notice, to any 
‘person fact, matter 
Netiee Pefoge ie shall be sufcient to 


allege such notice as a fact, unless the form or 
terms 


of such notice, 
‘such notice is to be inferred, are material. 
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i 


12, Whenever any contract or any relation between 


cael oes nm mee ot Naeate 
tions or otherwise 


of circumstances, it shall 


tract or relation as a fact, and to refer 


jons of 


letters, circumstances 
them out indetail. And ifin such case 
Pleading ‘desires to rely in the al 
contracts or relations than one 2s to 
such circumstances, he may state the 
native. 


Neither party need in any pleadin 
ies party ne nota as ote 
presumes in his favour or as. 


Presumptions of law: 


which the burden of 
unless the same kas 
‘consideration for a bill 


sues ‘on the bill, and not 


14. Every pleading shall be by the and 
Piacdiad 6 ine leader 29) Frovded 
reason of absence or for other good cause, 


the pleading, it may be signed by any person 
authorized by him to sign the same or to sue oF de 


his behalf. 


35 (1) Save as otherwise provided by any 
VeriScation of pleadings. time being in force, every, 

ing shall be verified at 
by the party or by one of the parties pl 
rroved to. the satisfaction of the 


some other person 
fo be acquatnted with the 


(2) The person veri 


‘fying shall specify, 
Hogans penile bg 
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see 


f lies upon the other 

been ly denied, 

‘of exchange where the 
for the consideration as 
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Ez 


uf 
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fits 8 


facts of the case. 


: i 


'y, by reference 
e pleading, what he veri- 


the 
fies of his own ki ‘and what he verifies upon ins 
fee ot ted and beloved a 


oat ne vetiReation, shall be ier etich andthe place 


St which it was signed. 
16, The Court may at 


any sage of the i 


order to be struck out or amend: | 
Striking out pleadings. C2 any matter in any pleading — 
st ae 


‘be unnecessary oF ‘or which may 

mn re dice, embarrass or delay the fair trial of the 

‘7 The Court may at any stage of the proscedings 

to alter or 

amendment at pind: OURS. Headings ta sich 

eo manner and on such terms as 

may b@ just, and all such amenditents shall be made 

ma for the purpose of determining the 
eal questions in controversy ‘the parties. 

arty who has obtained an order for leave, 19 

28 Ika garty who has Se does not, amend accord: 

Failure to amend after jngly within the time limited 

the order, or 
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‘after the attachment of his | 
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18, Where any 
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i without lawful fail to 
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yy dio tend at the time place 
arts nc he a 
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‘officer | to limit or 


(2) Where the attachable 
of is: bein 
Com  pursuan: A preston. 
this behalf with return the subsequent order to 


the Court ‘it with a fall statement of all the 
Sociales someting tacimen 


(3) Bvery order made under this rule, unless it is 
1c 


returned it oie with the provisions of sub-rul 
(3) cee further notice or othr races, bind 
local_author+ 

it-debtor is 


the Government or the railway company or 

y eek be, while the 

within the Toeal limits which. Chis, 

being extends and while he 

in receipt of any salary or 

pent chee i eaiiaae eae gercel Beae Tas 
rs itoodiaese tna i or 
Lal Sanaa eitada Tee Core cere 

te alivay empany o los auhoriy asthe case may 

thal Bible fo any sum pad tn’ contavention of 
formers ee | 
49: (1) Save as® otherwise Hace by this rule, 

roperty longin, to 
_ isch ESNet ae Soe ants attached or gold 
in execution of a decree other 


‘of the Indian Contract Act, 1872. 

(2) Where the decree-holder ef 
cause the decree to be executed 
than such a person as is referred 
clauses (6) ge eleetane 

to 

ieaveay where the liability is 
may grant such leave, of, 
‘may order that the liability of such per: 
determined in any manner in which any 
may be tried and determined. 

(3) Where the liability of a1 

determi wader bee 

nm oe have the same opt a 

conditions as to aj or 
ions » appeal or 


(4) Save as against an of the 
Gactes apd tom sual ack Cll nese al 
otherwise affect any partner therein unless he 
served with a summons to appear and answer, 
51. Where the property is a negotiable instrument — 
Atachnent | of nego. 10% eposited io & Court oe 
enn officer the attachment shall be 
made by actual seizure, and the instrument shall be 
brought into Court and held subject to further orders of 
fe Court aces 


ga. Where the to be attached is in 
Hlcaubady olcaug Cont 
in camody of Cut poses 

Src afar! i 
property, interest or dividend 
thereon, may 
Court from which the notice is issued : 

Provided that, where such 





